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SUBJECT: PROCED URES FOR CONSIDERING ENVIRONMENTAL IMPACTS

INTRODUCTION.
1. .PURPOSE. This Order establishes procedures for consideration of

environmental impacts in decision making on proposed Department of
Transportation (DOT) actions. The Order provides that information

on environmental impacts of proposed actions will be made available

to public officials and citizens through environmental impact statements,
environmental assessments or findings of no significant impaet. These
documents serve as the single vehicle for environmental findings and
coordination.

2. CANCELLATION. DOT 5610.1B, PROCEDURES FOR CONSIDERING
ENVIRONMENTAL IMPACTS, dated September 30, 1974.

3. AUTHORITY. This Order provides instructions for implementing Section
102(2) of the National Environmental Policy Act of 1969, as amended,
(42 USC 4321-4347, hereinafter "NEPA") and the Regulations for Implementing
NEPA issued by the Council on Environmental Quality, 11-29-78 (40 CFR
1500-1508); Sections 2(b) and 4(f) of the Department of Transportation
Act of 1966 (49 USC 1653, hereinafter "the DOT Act"); Sections 309
and 176 of the Clean Air Act, as amended (42 USC 7401 et seq.); Section 106
of the National Historic Preservation Act of 1966 (16 USC 470,
hereinafter "the Historic Preservation Act"); Sections 303 and 307 of
the Coastal Zone Management Act of 1972 (43 USC 1241); Section 2 of
the Fish and Wildlife Coordination Act (16 USC 661 et seq.); Section 7
of the Endangered Species Act, as amended (16 USC 1533); the Federal
Water Pollution Control Act, as amended (33 USC 1314 et seq.); Executive
Order 12114, Environmental Effects Abroad of Major Federal Actions;
and various Executive Orders relating to environmental impacts.
In addition, the Order provides instructions for implementing, where
environmental statements are required, Sections 138 and 109 of Federal-
aid highway legislation (Title 23, USC, hereinafter "the Highway Act);
Sections 16 and 18(a) of the Airport and Airway Development Act of
1970 (49 USC 1716, 1718, hereinafter "the Airport Act"); and Section 14
of the Urban Mass Transportation Act of 1964 (49 USC Section 1601 et
seq., hereinafter "the Urban Mass Transportation Act").

DISTRIBUTION: T-1 (All DOT 3%fice and Regional 0P1: Office of
Directors and Above), Including Environment
Coast Guard and Safety .

National Transportation Safety Board (Info)
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BACKGROUND.

The National Environmental Policy Act (NEPA) establishes a broad
national policy to promote efforts to improve the relationship between
-man and his environment. NEPA sets out certain policies and goals
concerning the environment and requires that to the fullest extent
possible, the policies, regulations, and public laws of the United States
shall be interpreted and administered in accordance with those policies
and goals.

Section 102 of NEPA is designed to insure that environmental consider-
ations are given careful attention and appropriate weight in all decisions
of the Federal Government. Section 102(2)(C) requires that all agencies of
the Federal Government shall

inelude in every recommendation or report on proposals for legisla-
tion and other major Federal actions significantly affecting the
quality of the human environment, a detalled statement by the
responsible official on —

(i)  the environmental impact of the proposed action,

(ii) any adverse environmental effeets which cannot be avoided
should the proposal be implemented,

(iii) alternatives to the proposed action,

(iv) the relationship between local short-term uses of man's
environment and the maintenance and enhancement of long-
term productivity, and

(v) any irreversible and irretrievable commitments of resources
which would be involved in the proposed action should it be
implemented.

Section 102(2XA) requires all agencies of the Federal Government to
"utilize a systematie, interdisciplinary approach which will insure the
integrated use of the natural and social sciences and the environmental
design arts in planning and decision making which may have an impact on
man's environment..."
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The Council on Environmental Quality (CEQ) issued regulations for
implementation of the procedural provisions of NEPA (40 CFR Parts
1500-1508) on 11-29-78. The CEQ regulations apply uniformly to and

are binding upon all Federal agencies, and direct each agency to adopt
implementing procedures which relate the CEQ regulations to the specific
needs of that agency's programs and operating procedures.

This Order implements the mandate of NEPA, as defined and elaborated

upon by CEQ's regulations, within the programs of the Department of
Transportation. The Order is not a substitute for the regulations promulgated
by CEQ, nor does it repeat or paraphrase the language of those regulations.
Rather, the Order supplements the CEQ regulations by applying them

to DOT programs. Therefore, all operating administrations and Secretarial
Offices shall comply with both the CEQ regulations and the provisions

of this Order.

This Order provides instructions for implementation of relevant environmental
laws and executive orders in addition to NEPA. The environmental

process established by this Order is intended to implement the Department's
policy objective of one-stop environmental processing. To the maximum
extent possible, a single process shall be used to meet requirements

for environmental studies, consultations and reviews.

POLICY AND INTENT.

"a. It is the policy of the Department of Transportation to integrate

national environmental objectives into the missions and programs of
the Department and to:

) ‘avoid or minimize adverse effects wherever possible;

(2) restore or enhance environmental quality to the fullest extent
practicable;

(3) preserve the natural beauty of the countryside and public park
and recreation lands, wildlife and waterfowl refuges, and
historic sites;

(4) preserve, restore and improve wetlands;

(5) improve the urban physical, social and economic environment;
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‘ (6) increase access to opportunities for disadvantaged
persons; and

(7)  utilize a systematie, interdisciplinary approach in planning and
decision making which may have an impact on the environ-
ment.

b. The purpose of the environmental procedures in this Order is
-to provide Department officials, other decision makers, and the
publie, as part of the decision making process, with an understanding
of the potential effects of proposed actions significantly affecting
the quality of the human environment. The environmental feview
process is to be used to explore and document alternative actions
that will avoid or minimize adverse impacts.

c. The environmental impact statement (EIS), finding of no significant
impact (FONSI, formerly "negative declaration”) and determination
that a proposed action is categorically excluded serve as the
record of compliance with the policy and procedures of NEPA and
the policy and procedures of other environmental statutes and
executive orders. To the maximum extent possible, all environ-
mental studies, reviews and consultations shall be coordinated into a
single process, and compliance with all applicable environmental
requirements shall be reflected in the EIS or FONSI.

. 3. PLANNING AND.EARLY. COORDINATION.

- ' ~ a.  The identification and evaluation of the social, economic and
' environmental effects of a proposed action and the identification
of all reasonable measures to mitigate adverse impacts shall be
initiated in the early planning stages of the action, and shall be
considered along with technical and economic studies. Assessment
of environmental impacts should be a part of regional transportation
system planning and broad transportation program development.

General criteria for identification of social, economic, and environmental
impacts in DOT planning programs are set forth in subparagraph 10.e.,
DOT 1130.4, Intermodal Planning Groups and Unified Planning

Work Programs, of 2-12-79. Other guidance may be identified

in the implementing procedures of the administrations.

b. Where the DOT action is initiated by a State or local agency
or a private applicant, the responsible operating administration shall
assure that the applicant is advised of environmental assessment and
review requirements and that consultation with appropriate agencies
and interested parties is initiated at the earliest possible time. (See
paragraph 20.b. below.)
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Existing administration procedures for early consultation and citizen
participation shall be modified to incorporate the scoping process
(CEQ 1501.7). Implementing procedures shall assure that significant
issues are identified and that all interested parties have an oppor-
tunity to participate in the scoping and early consultation process.-

Where the proposed action is initiated by a State and may have significant
impacts on a Federal land management entity or any other State,

the responsible Federal official shall provide early notice to and

solicit the views of that Federal land management entity or other

State. ’ :

ENVIRONMENTAL PROCESSING CHOICE.

a.

C. -

Actions covered. Except as provided in subparagraph c. below, the
requirements of this Order apply to, but are not limited to, the .
following: all grants, loans, loan guarantees, construction, research
activities, rulemaking and regulatory actions, certifications,
licenses, permits, approval of policies and plans (including those )
submitted to the Department by State or local agencies), adoption
or implementation of programs, legislation proposed. by DOT, and
any renewals or reapprovals of the foregoing. (CEO 1508.18(b).)

Environmental Impact Statements. An EIS shall be prepared for any
proposed major Federal action significantly affecting the -

-environment. (See also: CEQ 1508.27, and paragraphs 7 and 20

of this Order.)

Categorical Exclusions. The following actions are not Federal
actions with a significant impact on the environment, and do not
require either an environmental assessment or an environmental.
impact statement:

(1)  Administrative procﬁrements (e.g. general supplies) and
contracts for personal services;

(2) Personnel actions (e.g. promotions, hirings);

(3) Project amendments (e.g. increases in costs) which do not
significantly alter the environmental impact of the action;
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. - (4) Operating or maintenance subsidies when the subsidy will not result
' ' in a change in the effect on the environment; and

(5) Other actions identified by the administrations as categorical
exclusions pursuant to paragraph 20.

(a)
(b)
(c)

(d)

(e)

(£

(g)

(h)
(1)
&)

(k)
1)
(m)

(n)

(6) The following actions relating to economic regulation of airlines:

Actions implementing the essential air service program;
Enforcement proceedings;

Actions approving a carrier agreement; acquisition of comtrol,
merger, consolidation, or interlocking relationship;

Finding a carrier fit under section 401 of the Federal Aviation
Act of 1958, as amended;

Approving or setting carrier fares or rates;

Route awards involving turboprop aircraft having a capacity of

60 seats or less and a maximum payload capacity of 18,000 pounds

or less;

Route awards that do not involve supersonic service and will not

result in an increase in commercial aircraft operations of one or
more percent;

Determinations on termination of airline employees;

Actions relating to consumer protection, including regulations;

Authorizing carriers to serve airports already receiving the
type of service authorized;

Granting temporary or emergency authority;
Negotiating bilateral agreements;

Registration of an air taxi operator pursuant to the Department's
Regulations (14 CFR Part 298); and

Granting of charter authority to a U.S. or foreign air carrier
under sections 401, 402 or 416 of the Federal Aviation Act or
the Department's Economic Regulationms.

d. Environmental Assessment. An environmental assessment or EIS shall be pre-

pared for actions normally categorically excluded, but which are.likely to

involve (1) significant impacts on the enviromment; (2) substantlél contro-
versy on environmental grounds; (3) impacts which are more thag minimal on

properties protected by section 4(f) and sections 106 of the Historic Pre-

servation Act; or (4) inconsistencies with any Federal, State or local law

or administrative determination relating to the environment.

Vertical line denotes change.
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e. Exemgtidns. The provisions of this Order do not apply to actions that have
' an impact primarily outside the United States, except for those actions ‘
significantly affecting the enviromment of a foreign nation not participa-
ting in the action, or ecological natural resources designated for protec-
tion by the President or the Secretary of State, or the global commons.

5. FINDING OF NO SIGNIFICANT IMPACT.

a. The FONSI may be attached to an enviornmental assessment oY the environ-
mental assessment and FONSI may be combined into a single document.

b. Except as provided in subparagraph c. below, a FONSI or environmental
assessemnt need not be coordinated outside the originating office, but must
be made available to the public upon request. Notice of availability shall
be provided (see suggestions for public notice in CEQ 1506.6(b)). In all
cases, notice shall be provided to State and areawide clearinghouses.

c. In the circumstances defined in CEQ 1501.4(e) (2), a copy of the environmen-
tal assessment should be made available to the public for a period of not
less than 30 days before the finding of no significant impact is made and
the action is implemented. Consultation with other Federal agencies con-
cerning section 4(f) of the DOT Act, the Historic Preservation Act,
section 404 permits and other Federal requirements should be accomplished
prior to or during this period. :

6. LEAD AGENCIES AND COOPERATING AGENCIES,

a. The appropriate Operating Administration or Secretarial Office shall serve .
as the lead agency or joint lead agency for preparing and processing envir-

onmental documents when that element has the primary Federal responsibility

for the actiom.

b. An applicant should to the fullest extent possible serve as a joint lead
agency if the applicant is a State agency with State-wide jurisdiction, or
is a State or local agency, and the proposed action is subject to State
requirements comparable to NEPA. (See CEQ 1506.2.)

c. Coordination with cooperating agencies shall be initiated early in project
planning and shall be continued through all stages of development of the
appropriate environmental document.

d. If an agency requested to be a cooperating agency replies that it will not
participate, the agency shall be provided a copy of the draft EIS. If the
agency makes adverse comments on the draft EIS (including the adequacy of
the EIS or comsideration of alternatives or of mitigating measures), or if
the agency indicates that it may delay or withhold action on some aspect

"of the proposal, the matter may be discussed with CEQ,

e. Where a DOT element is requested to be a cooperating agency, it shall
make every effort to participate.
7. PREPARATION AND PROCESSING OF DRAFT ENVIRONMENTAL STATEMENTS.

a. Scope of Statement. The action covered by the statement should have signi-
ficance, and must be broad enough in scope to avoid segmentation of projects .
and to ensure meaningful consideration of alternatives. The scope of the
statement should be decided upon during the scoping process. (See also CEQ
1502.20 and para. 7.g. below.) A general class of actions may be covered in
a single EIS when the environmental impacts of all the actions are similar.

Vertical line denotes change.
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b.

C.

e.

Timing of Preparation of Draft Statements. Draft statements shall

be prepared at the earliest practical time prior to the first
significant point of decision in the program or project development
process. They should be prepared early enough in the process so
that the analysis of the environmental effects and the exploration of
alternatives are meaningful inputs to the decision making process.
The implementing guidance (see paragraph 20) shall specify the point
at which draft statements should be prepared for each type of
action.

Interdisciplinary Approach and Responsibilities for EIS Preparation.

An interdisciplinary approach should be used throughout planning
and preparation of environmental documents to help assure a
systematic evaluation of reasonable alternative courses of action
and their potential social, economic, and environmental
consequences. At a minimum, operating administrations should have
staff capabilities adequate to evaluate environmental assessments
and environmental documents so that DOT can take responsibility
for their content. Secretarial Offices may request assistance from
P-30. If the necessary disciplines are not represented on the staff
of the administration, the responsible official should obtain pro-
fessional services from other Federal, State or local agencies,
universities, or consulting firms.

Preparation of Draft. Draft EISs shall be prepared concurrently

with and integrated with environmental analyses required by other
environmental review laws and executive orders. To the maximum
extent possible, the EIS process shall be used to coordinate all
studies, reviews and consultations. (See CEQ 1502.25.) The draft
EIS should reflect the result of the scoping/early consultation
process. Further guidance on compliance with the various environ-
mental statutes is included in Attachment 2.

Format and Content. Further guidance on the format and content
of EISs is provided in Attachment 2.

Circulation of the Draft Environmental Impact Statement.

(1)  The originating operating administration or Secretarial Office
shall circulate the draft environmental statement or summary
to the parties indicated in paragraph 8 below. Copies of the
draft EIS should be filed with the Environmental Protection
Agency (EPA). (See also CEQ 1506.9 and 1506.10.)

Vertical line denotes change.



Page 8

DOT 5610.1C
9-18-79

(2) If a State agency with statewide jurisdiction is functioning as
a joint lead agency and has prepared the draft EIS, the draft
statement may be circulated by the State agency after the
operating administration has approved it.

Tiering. Tiering of EISs as discussed in CEQ 1502.20 is encouraged
when it will improve or simplify the environmental processing

of proposed DOT actions. Preparation of tiered EISs should be
considered for complex transportation proposals (e.g. major urban
transportation invest ments, airport master plans, aid to navigation
systems, ete.) or for a number of discrete but closely related Federal
actions. The first tier EIS should focus on broad issues such as mode
choice, general location and areawide air quality and land use
implications of the alternative transportation improvements.

System planning activities should encompass environmental studies,
as noted in subparagraph 3.a., and the first tier EISs should use information
from these system planning studies and appropriate corridor planning
and other planning studies. A second tier, site specific EIS should
focus on more detailed project impacts and detailed mitigation
measures (e.g. addressing detailed location, transit station locations,
highway interchange configurations, ete.).

INVITING COMMENTS ON THE DRAFT EIS.

The draft EIS shall be circulated with an invitation to comment to (1) all
agencies having jurisdiction by law or special expertise with respect to

the environmental impact involved; (2) interested parties; (3) EPA Office

of Federal Activities; (4) the Assistant Secretary for Policy and International
Affairs (P-1); and (5) other elements of DOT, where appropriate. A
reasonable number of copies shall be provided to permit agencies and
interested parties to comment expeditiously,

a.

State and Local Review.

(1) Review of the proposed action by State and local agencies,
when appropriate, shall be obtained as follows:

(a) Where review of draft Federal development projects, and
of projects assisted under programs listed in Attach-
ment D to revised OMB Circular A-95 (as implemented
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by DOT 4600.4C, Evaluation, Review and Coordination
of DOT Assistance Programs and Projects, of 4-12-79),
takes place prior to preparation of a draft environ-
mental statement, comments of the reviewing

agencies on the environmental effects of the proposed
project shall be attached to the environmental state-
ment. Copies of the draft and final environmental
statements shall be sent to clearinghouses and to the
applicant whose project is the subjeet of the statement.

(b) Project applicants or administrations shall obtain
comments directly from appropriate State and local
agencies, except where review is secured by agreement
through A-95 clearinghouses. Comments shall be
solicited from all affected local governments.

(2) At the time a draft or final environmental statement is filed
with EPA, the availability of the statement should be
announced through advertisements in local newspapers and
other effective methods. Copies of EISs shall be provided to
the public upon request and made available at appropriate
public places.

b.  Review of EISs Prepared Pursuant to Section 102(2)D) of NEPA. If
the draft EIS is prepared by a State agency with statewide jurisdiction,
and the proposed action will affect another State or Federal land
management entity, the draft EIS shall be circulated to the affected
State or Federal land management entity.

REVIEW OF ENVIRONMENTAL STATEMENTS PREPARED BY OTHER
AGENCIES.

The purpose of DOT review and comment on environmental statements
drafted by other agencies is to provide a competent and cooperative
advisory and consultative service.
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Comments should be limited to the impacts on areas within the
Department's functional responsibility, jurisdiction by law or
expertise. .

DOT projects that are environmentally or functionally related to the
action proposed in the EIS should be identified so that inter-
relationships can be discussed in the final statement. In such cases,
the DOT agency should consider serving as a joint lead agency or
cooperating agency.

Other agencies will generally be requested to forward their draft
environmental statements directly to the appropriate regional
offices of the Department. There are several types of proposals,
however, that should be referred by regional offices to Depart-
mental headquarters for comment. These generally include the
following: '

(1)  Actions with national policy implications;

(2) Legislation, regulations having national impacts, or national
program proposals. ’

Draft EISs in these categories are to be referred to P-1 for prepara-

" tion of DOT comments and, where appropriate, to the headquarters

e.

~ of the operating administrations. In referring these matters to

headquarters, the regional office is encouraged to prepare a
proposed Departmental response.

Draft EISs for actions which have impact on only one region or
which do not fall within subparagraph c. above should be reviewed
by regional offices of DOT administrations. Comments should be
forwarded directly to the office designated by the originating
agency. If the receiving office believes that another DOT office is
in a better position to respond, it should send the statement to that
office. If more than one administration is commenting at the
regional level, the comments shall be coordinated by the Regional
Representative or a designee.

When appropriate, the commenting office should coordinate a
response with other Departmental offices having special expertise in
the subject matter. For example, comments on projects affecting
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the transportation of hazardous materials or natural gas and liquid-
products pipelines should be coordinated with the Research and
Special Programs Administration, Materials Transportation Bureau,
and water resources projects should be coordinated with the U.S.
Coast Guard, Ports and Waterways Planning Staff (G-WS/73).

Copies of comments on another agency's EIS shall be provided to the
requesting agency, to P-l, and to the Regional Representative if the
comment is prepared by a regional office.

PREDECISION REFERRALS TO THE COUNCIL ON ENVIRONMENTAL

QUALITY.

The following specific procedures apply to referrals involving DOT

elements:

G.

DOT Lead Agency Proposals.

()

(2)

An operating administration or Secretarial Office receiving a
notice of intended referral from another agency with respect
to a proposed DOT action shall provide P-30 with a copy of the
notice. Every effort should be made to resolve the issues
raised by the referring agency prior to processing the final
EIS. These efforts should be documented in the EIS. P-1 will
be available to assist in any such resolution, and should be
notified of the results.

.In the event of an actual referral, the lead agency shall obtain

P-I's concurrence in the response to CEQ.

DOT Referrals to CEQ on other Agencies' Proposals.

()

If upon reviewing a draft from another Federal agency, an
operating administration or Secretarial Office believes a
referral will be necessary, it should so advise P-30. If P-30
agrees, it will advise the lead agency that DOT intends to
refer the proposal to CEQ unless the proposal is changed. P-
30 will coordinate DOT comments on the draft EIS, including
the notice of intended referral. '

Vertical line denotes change



