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American Airlines/British Airways (AA/BA) Antitrust Immunity:  The Senate Commerce Committee has scheduled a hearing on November 13 on the “State of the Airline Industry,” which will include a discussion on the pending antitrust alliances.  The Department’s Assistant Secretary for Aviation and International Affairs is expected to testify.  The Senate Judiciary Committee held hearings on this case (as well as other pending antitrust alliances) on November 7.  The Committee withdrew its request for government witnesses, but did hear testimony from airline executives.  The date for answers to the AA/BA application was November 2 and the date for replies was November 9.  On November 2, Northwest Airlines requested consolidation of the AA/BA and the United/bmi British Midland antitrust cases.  The Department expects to act on that request soon.

OUTLOOK FOR NEXT FOUR WEEKS

Delta/Air France/Czech Airlines/Alitalia Antitrust Immunity:  The Department expects to issue a tentative decision in this alliance/antitrust immunity case in November.  The applicants have filed their application with the Department for approval of their alliance agreement and grant of antitrust immunity.  Responses to the application have been filed and the record is ready for a Department decision.

Airline Compensation: In response to the events of September 11th and on-going efforts to distribute disaster relief to affected airlines, we will be working to distribute in November approximately 70% of the remaining funds appropriated for this purpose. A protocol has been established to identify losses specifically attributable to the September 11 tragedy and assure that carriers are not compensated in excess of those losses. Nearly half of the $5 billion appropriated was disbursed by October 10th. Except for air taxis, applications for the second 


round of payments are due by November 13.  Air taxi applications are due November 26.  Compensation payments will be made to air carriers as applications are processed.

GATS 2000 Negotiations: The next round of World Trade Organization (WTO) General Agreement on Trade in Services (GATS) 2000 negotiations will take place in Geneva during the first week of December 2001.  Of particular interest to the Department, sectoral negotiating proposals submitted by member countries will be considered during December 4-7.  Proposals on transport will be considered in 3 groups: maritime, air, and all other transport.  (Note: Regarding air transport proposals, the United States continues to maintain that discussion must be limited to the three services that are already included in the GATS per the GATS Annex on Air Transport Services: aircraft maintenance and repair, computer reservations system, and selling and marketing.)  

United/bmi British Midland Antitrust Immunity: On October 31, Northwest Airlines requested consolidation of the AA/BA and the United/bmi British Midland antitrust cases.  The Department expects to act on that request soon.  The Department intends to set a procedural schedule for responses to the United/bmi British Midland antitrust case, calling for answers in late November and replies in early December.

RESULTS OF RECENT ACTIVITIES:

S-2 Meeting:  On Wednesday, November 7, Deputy Secretary Michael Jackson met with European Commission Director General for Transport and Energy, Francois Lamoureux, to discuss aviation and maritime safety, outcomes from the recent assembly meeting of the International Civil Aviation Organization (ICAO), aviation aid measures on competition in the transatlantic, and satellite navigation.

S-2 Meeting:  Deputy Secretary Michael Jackson also met with British Minister of Transport, John Spellar, on Wednesday, November 7, to discuss U.S.-U.K. air services.

Hong Kong Fifth-Freedom Cargo Services:  On October 29, the Department issued a final order allocating frequencies for Hong Kong Fifth-Freedom all-cargo services to Polar Air Cargo.  Under the U.S.-Hong Kong aviation agreement, any number of U.S. carriers may offer all-cargo service between the U.S. and Hong Kong.  However, limits exist as to the number of flights on which U.S. carriers 

may load cargo in Hong Kong for carriage to third countries (i.e., fifth-freedom service).  Specifically, the agreement limits these services to a total of eight weekly flights, and to only two Asia points to be chosen from Philippines, Thailand, and/or South Korea.  Federal Express now holds five of the eight frequencies.  Five U.S. carriers--Polar Air Cargo, Northwest Airlines, Federal Express, Evergreen International, and UPS--applied to use the three remaining frequencies.  The Department issued a tentative decision in the case on August 31, proposing to award the frequencies to Polar, and interested parties filed comments to the Department’s tentative decision.  

OECD Cargo Liberalization Group:  DOT participated in an experts group meeting October 29-30, in Paris, to continue work drafting a model multilateral air cargo liberalization agreement.  A larger group will consider the latest draft next January.

Sri Lanka:  Aviation negotiations between the United States and Sri Lanka for concluding an open-skies aviation accord were held October 30-November 1, in Washington.  The two countries reached an open-skies agreement with certain transition provisions. Those provisions included airline ground handling, pricing, and passenger charter rights.  
Corporate Council on Africa’s U.S.-Africa Business Summit:  On October 31-November 1, Department Staff attended the Corporate Council on Africa's U.S.-Africa Business Summit.  Staff responsible for African transportation issues attended workshops on planned transportation infrastructure improvement programs for countries such as Mali, Cameroon, Angola, Morocco, Angola, and Senegal.  Each of these countries is in the process of improving their port and airports in anticipation of privatizing and/or concessioning these activities.  

