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United Kingdom:  Government-only talks will be held in London on October 22 to discuss negotiation of an open-skies agreement between the two countries.  

American Airlines/British Airways (AA/BA) Antitrust Immunity:  AA/BA filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance.  On October 12, the Department issued a notice extending the date for answers to the application to November 2 and the date for replies to November 9.  The Department has also recently acted to deny requests by interested parties to deny or defer action on the application and to require the filing of additional evidentiary material by the applicants. The Department expects to issue an order on the petition soon.  In addition, on October 5, the UK airport and slot authorities filed information requested by the Department regarding access to slots and facilities at London’s Heathrow and Gatwick Airports that would be relevant to the Department’s consideration of the antitrust case.  

The Air Transportation Safety and System Stabilization Act of 2001 (the Act):  The Department intends to publish an interim final rule that will establish procedures for implementing the compensation provisions of the Act.  We have almost completed disbursements of about 50 percent of the $5 billion total authorized by the Act.  The rule will provide that we will disburse the remaining funds available in two additional installments.   
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OUTLOOK FOR NEXT FOUR WEEKS

Delta/Air France/Czech Airlines/Alitalia Antitrust Immunity: The applicants filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance. The Department issued a notice finding the application substantially complete. Answers were filed to the application on October 3, and Replies to the answers were filed on October 10.  The next regulatory step is for the Department to issue a tentative decision following the October 18/19 open-skies talks in France.

Hong Kong Fifth Freedom Cargo Services:  The Department expects to issue a final order allocating frequencies for Hong Kong Fifth-Freedom all-cargo services soon.  Under the U.S.-Hong Kong aviation agreement, any number of U.S. carriers may offer all-cargo service between the U.S. and Hong Kong.  However, limits exist as to the number of flights on which U.S. carriers may load cargo in Hong Kong for carriage to third countries (i.e., fifth-freedom service).  Specifically, the agreement limits these services to a total of eight weekly flights, and to only two Asia points to be chosen from Philippines, Thailand, and/or South Korea.  Federal Express now holds five of the eight frequencies.  Five U.S. carriers--Polar Air Cargo, Northwest Airlines, UPS, Evergreen International, and FedEx--applied to use the three remaining frequencies.  On August 31, the Department tentatively awarded this authority to Polar.  Interested parties have filed comments to the tentative decision.  The Department’s order would make a final decision as to which carrier should be allocated the frequencies.  
SRI LANKA:  Aviation negotiations between the United States and Sri Lanka aimed at concluding an open-skies aviation accord will be held October 30-November 1, 20001, in Washington, D.C.  Sri Lanka has indicated that it would like to have transitional provisions in the areas of airline ground handling, pricing, and passenger charter rights.  The negotiations will focus on these transitional issues.  

RESULTS OF RECENT ACTIVITIES:

France:  Talks were held in Paris on October 18-19 to negotiate an open-skies agreement between the two countries.  

United/bmi British Midland Antitrust Immunity:  On September 5, these carriers filed an application with the Department for approval of their alliance agreement and grant of antitrust immunity for the alliance. The application included all the evidence that is required.  The applicants filed that information on October 17.  
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Airline Loan Guarantee Program:  The Office Of Aviation and International Affairs, together with the Offices of the General Counsel and Budget, developed guidance, to be included in a letter to the Treasury Department, for the participation of the Department of Transportation in the administration of the $10 billion airline loan guarantee program.

