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THE WEEK AHEAD (SEPT. 10 – 14)

France:  Open-skies negotiations between the United States and France are scheduled to take place September 13-14, in Paris.  

Lithuania: The Government of Lithuania has indicated that it would like to sign an open-skies agreement with the United States during the visit of Lithuanian President Valdus Adamkus, September 10-14.  The two sides agreed to the draft text of an open-skies agreement during negotiations on June 7-8, 2000, in Vilnius.  Lithuania has indicated that it will not agree to provisional application of the agreement but will consider operations consistent with the agreement on the basis of comity and reciprocity.  
U.S.-Argentina Combination Services:  In the coming week the Department expects to issue an order that would tentatively select a U.S. carrier to operate service between the United States and Argentina beginning in December.  Under last year’s aviation agreement with Argentina, additional services may be operated by U.S. carriers on a phased-in basis.  Specifically, seven weekly flights could be operated effective April 1, 2001, and another seven flights could be operated effective December 1, 2001.  In a case earlier this year, the Department awarded Delta the seven flights available in April for services from Atlanta and Continental the seven flights available in December for services from Newark.  Delta implemented its service in April.  Continental, however, notified the Department in June that it would not use its award this December.  The Department is conducting an expedited proceeding to reallocate the flights to another U.S. carrier in time for the carrier to begin services this December.  Three carriers--American, Delta, and United--have applied.  The Department’s order would make a tentative decision as to which carrier should be selected.  The order will provide all interested parties an opportunity to file comments and replies before the Department issues a final decision.   
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OUTLOOK (NEXT FOUR WEEKS)

ICAO Assembly: The International Civil Aviation Organization (ICAO) will hold its 33rd General Assembly September 25-October 5, in Montreal, Canada.  Secretary Mineta plans to attend the Assembly on September 25-26.  The U.S. is promoting several initiatives, including expansion and improvement of the ICAO Universal Safety Oversight Program, harmonization of drug and alcohol testing programs, enhancement of ICAO’s technical assistance program, harmonization of global aircraft design standards, and reduction in the worldwide accident rate.  Other important issues include environmental issues, particularly those related to our disagreement with the European Union over aircraft noise policies and regulations.  

Latvia:  Open-skies aviation negotiations are scheduled with Latvia on October 10-11, in Washington, D.C.  

Russia:  Delegations from the United States and the Russian Federation will meet in Moscow on September 17-19, for negotiations on renewal of the Annexes to the 1994 U.S.-Russian Federation Air Transport Agreement.  The primary focus for the United States in the negotiations will be the inclusion of adequate overflight rights in the renewed Annexes to meet the demand of U.S. carriers for flights over the cross-polar routes and other routes over Russian airspace.  

RESULTS OF RECENT ACTIVITIES

Atlantic Antitrust Immunity Alliances:  Under the Department’s regulations, when an antitrust immunity application is filed, the Department must first determine if the application is “substantially” complete, i.e., that it complies with the filing requirements in the regulations and provides the information necessary for the Department to process the application.  The finding does not preclude the Department from seeking further evidentiary information if it deems necessary.  The regulations also require that the Department provide interested parties a 21-day period to comment on the application.  On August 27, the Department issued a notice that found that the antitrust immunity application filed by American and British Airways is substantially complete.  The notice also requested that the applicants file additional information no later than August 30 and established a procedural schedule for the filing of comments to the application, calling for comments by September 20 (21 days from the latest due date for the submission of evidentiary material) and replies by September 27.  Delta, Air France, Alitalia and CSA have also filed an antitrust immunity application.  The 

Department is currently reviewing that application to determine if it is substantially complete.  Once that review is completed, the Department will be issuing (expected during the week of September 3) a similar procedural notice with respect to the Delta/Air France/Alitalia/CSA application.  We also expect that United Airlines and British Midland will file an application for approval of their alliance agreement and grant of antitrust immunity in the next few weeks.  

Aviation Alliance Antitrust Immunity Applications: Delta-Air France-Alitalia-Czech Airlines, Docket OST-2001-10429: On August 30, DOT staff directed counsel for Delta to submit a description of material that had been unilaterally redacted by the Joint Applicants from certain Alliance Agreements that they filed in the non-public record of this case.  The staff intends to review the requested descriptions to determine if the redacted material is relevant to the Department’s evaluation of this case.  If we determine that of the redacted material is relevant to our determinations, we will direct the applicants to file the redacted material.  Of course, they can ask the Department to provide confidential treatment for these documents.  

DOT also expects that United Airlines and British Midland will file an application for approval of their alliance agreement and grant of antitrust immunity in the next few weeks.  In anticipation, we have drafted our preliminary evidence request.  After an in-house review, we intend to send the request to the parties next week.  

